November 28, 2017
Ted Boling
Associate Director for the National Environmental Policy Act
Council on Environmental Quality
730 Jackson Place N.W.
Washington, D.C. 20503
Dear Associate Director Boling:
Western Governors urge the Council on Environmental Quality (CEQ) to capitalize on an
opportunity to strengthen the state-federal relationship through its work to enhance and
modernize federal environmental reviews pursuant to Executive Order 13807 (Executive Order).
Because of their authority for the management of the environment and natural resources within
their borders and their integral role in federal environmental reviews, states are necessary
partners for determining how best to improve review processes. This letter and attachment are
intended to initiate a collaborative process to engage Western Governors in the work of CEQ.
Recommendations for Modernizing the Environmental Review Process
The Executive Order directs CEQ to ensure optimal interagency coordination of concurrent,
synchronized, timely, and efficient environmental reviews, as well as to provide “an expanded role
and authorities for lead agencies” and “more clearly defined responsibilities for cooperating and
participating agencies.” Western Governors support improving the efficiency of environmental
reviews and eliminating duplication between state and federal activities.
To accomplish these goals, CEQ should focus on expanding the collaboration between cooperating
agencies and lead agencies, and should not expand the role of lead agencies at the expense of
cooperating agencies or further limit the roles of cooperating agencies. The attachment outlines the
Western Governors’ recommendations for fulfilling the objectives of the Executive Order.
In addition, the Executive Order designates the Departments of the Interior and Agriculture as “lead
agencies for facilitating the identification and designation of energy right-of-way corridors on
Federal lands for Government-wide expedited environmental review for the development of
infrastructure projects.” Western Governors recommend CEQ regard the West-wide energy
corridor designations as an opportunity to streamline the federal environmental review process.
The Governors have long advocated incentivizing corridor use by providing a streamlined
environmental review process for project proponents; for more detail, please see the Governors’
letter of October 13, 2016, to the Bureau of Land Management.
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Inclusion of States in the Interagency Working Group
The Executive Order further directs CEQ to create an interagency working group, which should
include “such other representatives of agencies as CEQ deems appropriate,” to assess
environmental review regulations and processes. In CEQ’s Initial List of Actions to Enhance and
Modernize the Environmental Review and Authorization Process, 82 FR 43226 (September 14,
2017), CEQ has qualified this directive by stating that the working group will consist of
“representatives of other such Federal agencies as CEQ shall deem appropriate.” Western
Governors ask CEQ to remove this limitation and include representatives from state governments
in the working group. The early inclusion of states in CEQ’s process will create a more effective
result, which will better satisfy the intent of the Executive Order.
Do not hesitate to contact us to discuss our recommendations and CEQ’s efforts. We are eager to
help CEQ improve the federal environmental review process.
Respectfully,

Dennis Daugaard
Governor of South Dakota
Chair, WGA
Attachment

David Ige
Governor of Hawaii
Vice Chair, WGA

Guarantee that the
coordination and
consultation requirements
in other federal statutes are
respected, regardless of
whether an agency is
designated as a cooperating
agency.

NEPA explicitly states that it does “not in any way affect the specific
statutory obligations” of a federal agency “to coordinate or consult with
any other Federal or State agency” or to act “upon the recommendations
or certification of any other Federal or State agency.” 42 U.S.C. §4334.
CEQ regulations require agencies to prepare environmental analyses
concurrently with other environmental review laws and executive orders
to the fullest extent possible. 40 CFR §1502.25(a).
CEQ memoranda reminds federal agencies that “cooperating agency status
under NEPA is not equivalent to other requirements calling for an agency
to engage another governmental entity in a consultation or coordination
process. . . [and] not establishing or ending cooperating agency status does
not satisfy or end those other requirements.” CEQ Memorandum:
Cooperating Agencies in Implementing the Procedural Requirements of
the National Environmental Policy Act (January 2002).
The Federal Land Policy & Management Act’s (FLPMA) consistency
requirements and the National Forest Management Act’s coordination
requirements apply to states without a designation of the state as a
“consulting agency” or “coordinating agency.”

Federal agencies must meet all
applicable statutory
requirements. Due to the
common overlap between
NEPA and resource
management planning,
simultaneously navigating a
cooperating agency relationship
and a consultative relationship
can be challenging.

Federal agencies should provide
opportunities for expanded
cooperation, particularly where
states are working to help their
federal partners to improve
management of federal lands within
their states’ borders. WGA Policy
Resolution 2017-01, Building a
Stronger State-Federal Relationship.

Clarifying the consultation and
cooperating agency relationship
interaction will aid both federal
and state agencies as they work
together on resource
management issues.

BLM has incorporated cooperating agency status into its resource
management planning process under FLPMA, describing the cooperating
agency model as “an excellent opportunity to meet, and exceed, these
coordination responsibilities under FLPMA [maximizing consistency]”
because the cooperating agency relationship “goes beyond coordination.”
43 CFR §1610.3-2(b); BLM’s Desk Guide, p. 32.
Require the EIS/EA to: (1)
incorporate state
environmental review
requirements in addition to
but not in conflict with NEPA
into an EIS/EA; and (2) be
consistent with state and
local plans and laws to the
maximum extent possible.

Pursuant to CEQ regulation, “[w]here State laws or local ordinances have
environmental impact statement requirements in addition to but not in
conflict with those in NEPA, Federal agencies shall cooperate in fulfilling
these requirements as well as those of Federal laws so that one document
will comply with all applicable laws.” 40 CFR §1506.2(c).
An EIS must address any inconsistency between the EIS and any state or
local plan and laws and describe the extent to which the agency would
reconcile its proposed action with the plan or law. 40 CFR §1506.2(d).

While it is the clear intent of
CEQ regulations to reduce
duplication, there is no clear
directive for a final EIS/EA to
incorporate state
environmental review
requirements that go beyond
federal requirements or to
ensure consistency with state

Federal agencies should provide
opportunities for expanded
cooperation, particularly where
states are working to help their
federal partners to improve
management of federal lands within
their states’ borders. WGA Policy
Resolution 2017-01, Building a
Stronger State-Federal Relationship.
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